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In this article, the settlement of action can be divided into “the alteration of 
claims” and “admission” which can bring the effect in the substantial law field, the 
article also argues that the settlement of action is a unification of such two behaviors, 
and agree with the theory of “one behavior with two characters”, and the settlement of 
action has dualism, it causes effect in both substantial law and procedural law fields. 
The effects of the settlement of action include: to terminate the civil procedure, to 
prevent the judgment from going into effect, being provided with res judicata and 
being executed. With the analysis on the effect of settlement of action, argues that the 
settlement of action is antipathic to the system of withdrawing the action, the relevant 
legislation in our country is wrong, and combining with the analysis on the foreign 
legislation, to advance primary advice on legislation. 
To avoid the defects of mediation system being exposed in practice in our 
country, we should substitute the mediation system with settlement system. As to 
design the system, firstly, we should pursue the pureness of settlement agreement in 
procedure, we should differentiate the settlement mediator from judge, and in the 
choice of mediator, we should take the estimation advantage factor into consideration; 
secondly, as to the content, we should make the parties foresee the sentence properly, 
to achieve the purpose, we should meet the demand of the parties, to set up the 
disclosure system of the judge’s estimation, and to make the parties foresee the 
sentence properly with the help of the judge who is out of the case, thus, the parties 
can reach agreement with sufficient information, it will help to guarantee the pureness 
of agreement in content. Thirdly, to resolve the dispute thoroughly, and to reduce the 
cost of the parties, we should perfect the validating system on settlement agreement. 
The innovation of this article lies in presenting the fact that the settlement of 
action is antipathic to the system of withdrawing the action, the relevant legislation in 
our country is wrong. Because that the settlement of action has the effect of 
terminating the procedure, then withdraw the action is obviously uncalled-for, as a 
traditional civil law country, we shouldn’t follow the legislation model of the common 
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